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490 MICHIGAN LAW RE VIE W 

or estate, that the means of knowledge of this fact were so apparently within 
the reach of plaintiff 's ir testate as to impose upon him the duty of using 
them, and mere passive good faith would not serve to excuse his willful ignor- 
ance. 21 Am,, and English Enc of Law, 584. Henneberry v. Morse, 56 
111. 394; Converse v. BlumricK, 14 Mich. 120, 90 Am. Dec. 230. 

Insurance— Mutual Bknefit Societies — Forfeiture of Member- 
ship in a Religious Order. — One James H. Barry was a member of a 
mutual benefit society. The by-laws required that a member, to be entitled 
to any benefits in the society, must be and remain a practical Catholic. In 
his application for membership Barry agreed that he would comply with the 
constitution and by-laws of the order. Subsequently he was married to 
plaintiff by a Protestant minister and she was substituted as beneficiary in the 
death benefit certificate At this time defendant had no knowledge as to the 
form of the marriage ceremony. Barry having died, plaintiff brings this action 
to recover on the benefit certificate. Held, That she could not recover. 
Barry v. Order of Cath. Knights of Wisconsin (1903), — Wis. — , 96 N. W. 
Rep. 797. 

It was proven that by the rules of the Roman Catholic Church, marriage 
by a Protestant minister results in the ex- communication of the offender. 
Here, then, Barry was ipso facto ex-communicated by his own act and being 
no longer a practical Catholic, the liability of the defendant ceased. 
In reply to the contention that the by-laws were contrary to the policy of 
the law, in that the rights of the plaintiff are made to depend on religious 
tests, the court remarks: "The objection stems puerile. Membership is 
purely voluntary .... and all men may make contracts as they choose so 
long as they be not contrary to law or public policy." Franta v. Cath. 
Union 63 S. W. Rep. 1100, 86 Am. St Rep. 611, 54 h- R. A. 723; 
Mazurkiewicz v Society, 127 Mich. 145, 86 N. W. Rep. 543, 54 h. R. 
A. 727 ; The doctrine of the case would seem to be unquestioned. 

Judgments— Judicial Errors — Correction at Subsequent Term. — 
Complainant and defendant in assumpsit. The court allowed one item of 
$300 and disallowed the others. A paper called "Memorandum on Which 
Judgment is Based" was filed in court by the judge, stating that the court 
allowed the $300 item and disallowed the others, and ended with the words 
"Judgment for plaintiff to recover $300 and costs." Entry was made on the 
file in the case "Judgment for plaintiff to recover $300." No formal judg- 
ment was ever entered up, but at the following term on motion by plaintiff 
and hearing the court ordered judgment for $400 50 to be formally entered 
up, all over $300 being for interest on the debt, which the court found it had 
by oversight and mistake accidentally omitted to add to the item allowed. 
Held, that the court had no power to thus correct at a subsequent term. 
Goldreyer v. Cronan (1903,) — Conn. — , 55 Atl. Rep. 594. 

That courts, after the term, have power to supply omissions in a judg- 
ment, and to reform and perfect it, so as to make it conform exactly to the 
judgment intended to be given, but can not amend to correct judicial errors or 
to enter a judgment which was neither in fact rendered nor intended to be 
rendered, is a recognized principle. Black on Judgments, § 154. See 
Tayter v. Aspinwall, 73 Conn. 493. A final judgment at a subsequent term 
is not amendable except as to matters of form and clerical errors. Botkin v. 
Pickaway County Com'rs, 13 Am. Dec. 630; Iveyv. Gilder, 119 Ala 495. In 
this case the court held the omission >f interest was a mistake judicial in 
nature and not clerical. The judge by signing the memoranda announced in 



